Town of Southern Shores
5375 N. Virginia Dare Trail, Southern Shores, NC 27949
Phone 252-261-2394 / Fax 252-255-0876
info(@southernshores-nc.gov

www.southernshores-ne.gov

Town of Southern Shores
Council Meeting
August [, 2006
7:00 p.m.-Pitts Center
MINUTES
The Southern Shores Town Council met on August 1, 2006, at the Pitts Center.

The following Council Members were present: Mayor Don Smith, Dan Shields, Jodi Hess, David
Sanders, and Brian McDonald.

Also present were: Webb Fuller, Town Manager; Carrie Gordin, Town clerk; and Tke McRee,
Town Attorney.

OPENING

Mayor Smith called the meeting to order at 7:00 p.m., led the Pledge of Allegiance and held a
moment of silence for our troops overseas and for the family of Juanita Clark, long time resident.

APPROVAL OF AGENDA

Mayor pro tem Shields moved to approve the agenda as presented. Council Member McDonald
seconded. The motion passed with Mayor Smith and Council Members Shields, Hess, Sanders,
and McDonald voting aye; nno Council Member voting no; and no Council Member absent or not
voting.

PUBLIC COMMENT

Mayor Smith opened the public comment section of the agenda.

Carl Seto, Jr., 100 Turtle Pond Court, stated that he is tired of hearing complaints about the police
and fire department. He stated they need cars and equipment for responding to emergencies. He
asked that citizens see how much it cost for a paid fire department and you will think again about
taking away equipment. He stated that if more police officers are using one car they won’t take
care of the car like they would if they have their own car. He stated that the town is going down
hill, the roads are falling apart and the town is the laughing stock of the beach. He said we are no
better than Kill Devil Hills. He stated that the people he talks to want to have the taxes raised so
the roads can be fixed. He said the Mayor stated in previous comments about the way things are
done in New York. He stated, “We are not in New York, we are in Southern Shores.”

David Hardin, 37 Pintail Trail, presented a petition (30+ signatures) to Council requesting
Council consider lowering the speed limit on Pintail Trail, Pintail Court and Ginguite Trail from
25MPH to 15MPH. He stated that only two property owners who were asked to sign refused.

[Petition is attached as a hard copy and made a part of these minutes as Exhibit A.]
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Hearing no further comments Mayor Smith closed the public comment and continued with the
meeting.

CONSENT AGENDA

Tax Pick Ups and Releases

Mayor pro tem Shields moved to approve the Tax Pick Ups and Releases as presented. Council
Member Hess seconded. The motion passed with Mayor Smith and Council Members Shields,
Hess, Sanders, and McDonald voting aye; no Council Member voting no; and no Council
Member absent or not voting.

[Clerk’s Note: A copy of the Tax Pick Ups and Releases is attached hereto as Exhibit B and made
part of these minutes].

REPORTS

Planning Board

George Kowalski, chairman of the Planning Board presented the July 17, 2006 Planning Board
report.

Council Member Hess stated that council spent two days in a joint planning board/council
meeting with good information coming from the ideas shared and she recognized all those who
participated. She stated that Council did not address the next step for the vegetation management
plan. She then moved to disband the vegetation advisory board and direct the planning board to
appoint them as an advisory committee to the planning board. In addition the work of the
vegetation board should be then considered in the preparation of the stormwater management
plan. Mayor Smith seconded.

Mayor pro tem Shields commended the Vegetation Advisory Board for the tremendous job on
their long years of effort on this project.

Jack Sheehan, chairman of the Vegetation Advisory Board, addressed council by saying he felt
that Council is being inconsiderate and abrupt to announce that a committee is to be abolished.
He stated that the board was set up because of citizen protest here and that the committee has
been operating for the last six years when there has been no adverse comments from the
originator of the petition or council. He thinks council should have consulted the board and
consulted with them the reasons why the board should be abolished. He stated that the citizens
spoke on the importance of maintaining vegetation. He stated that he hopes the citizens realize
that the board has been working on this issue of vegetation and that they know that a member of
the planning board and the mayor himself have complained that the plan is being “big
government”. He stated that the plan is talking to some degree of regulation on vegetation but
that the Planning Board just submitted & proposed regulation.

He stated that the citizens shouid realize that the motion made and the person who seconded
shows that the intent to do something about the vegetation is being shoved aside by a committee
that had no complaint against them. He thanked Council for allowing him to speak in protest by
that motion.

Mayor Smith stated that Council accepted the vegetation plan and are moving ahead.
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Council Member McDonald stated that the citizens should know that the Vegetation Advisory
Board was tasked to submit a plan, which they did and council accepted. He stated that the
vegetation and stormwater plans will be a combined effort. The town is waiting for the
completed stormwater plan. He stated that the town has hired a consultant to help with cleaning
up the ordinances to present unified regulations. It will now become part of the planning board’s
responsibility to implement the two reports into one.

The motion to disband the vegetation advisory board and direct the planning board to appoint
them as an advisory committee to the planning board passed with Mayor Smith and Council
Members Shields, Hess, Sanders, and McDonald voting aye; no Council Member voting no; and
no Council Member absent or not voting.

Following discussion, Council set a public hearing on September 5, 2006 for Ordinance
2006-07-04-Site Plan Requirements.

Mayor Smith announced there will be no August mid-month Council meeting,

[Clerk’s Note: A copy of the July 17, 2006, Planning Board Report is attached hereto as Exhibit
C and made part of these minutes].

Southern Shores Volunteer Fire Department (SSVED)

Chief Harvey presented monthly report which included a structure fire.

The town manager inquired about the time frame allowed before the structure is to be removed.
The code enforcement administrator will send notification to the property owner, in accordance to
the regulations, for removing the debris.

Chief Harvey announced that a class for NIMS will be held on September 6, 2006 at the south
fire station beginning at 7 p.m. for anyone interested. It is highly recommended that Council take
the 100 and 700 portion of the class since it may impact FEMA funding. The course can be
found on the Internet.

Council Member McDonald inquired about the status of the theater at the Market Place following
the accident. The town manager stated that the owner and the contractor have been in contact
with Mike Hejduk and they are trying to get the required permits to move ahead.

Southern Shores Volunteer Fire Department

Chief Harvey reported one structure fire with a casualty as well as the monthly report.

Southern Shores Police Departiment

Chief Pledger presented the monthly police report.

Canal Dredeing Project

The town manager reported that he met with the Greens/Grounds committee of Duck Woods
Country Club to discuss location for spoil sites. He stated that further conversation is needed with
the civic associations for spoil sites. He stated that EPI will begin taking the soil samples this
week.
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PUBLIC HEARING

Mayor Smith asked that the town attorney open the public hearing on the Town’s Flood Damage
Prevention Ordinance 2006-07-01.

Mr. McRee presented an overview of the public hearing process and asked that Mike Hejduk,
Code Enforcement Administrator, present

Mr. Hejduk stated that the original town Flood Damage Prevention Ordinance was adopted in
1979 and is mandated by the State. He submits the amended ordinance as a stand alone ordinance
and requests that the current section of the Town Code in chapter seven, Article VII Flood
Damage Prevention Ordinance be deleted in its entirety. He stated there are three flood zones
designated in town. He stated that the town has met ail the requirements for the public hearing
and that the ordinance needs to be adopted by September 20 and forwarded to the State.

Mr. McRee opened the public hearing.
Carl Seto, Ir., 100 Turtie Pond Court, asked what flood zone is he in.

Mr. Hejduk stated that the town will answer specific questions regarding property by contacting
the office. He showed a map of the flood zones and demonstrated how to use the Internet to look
up a specific property for the flood information.

Shelly Tarleton, 73 Land Fall Loop, asked if everyone is required to have an elevation certificate.
Mr. Hejduk stated that new construction, remodeling with a cost of over 50% of the value of the
property and if a property owner applies for flood insurance it will be required.

Patricia Farinholt, 69 Ocean Blvd. stated that she has a “flat top™. Mr. Hejduk stated that her
property is in the X zone but is a pre-FIRM and is under a separate set of rules. She shouid
contact his office for specific information.

Hearing no further comments Mr. McRee closed the public hearing.

Following discussion by Council, Mayor pro tem Shields moved to adopt the Flood Damage
Prevention Ordinance 2006-07-01 as presented. Council Member Hess seconded. The motion
passed with Mayor Smith and Council Members Shields, Hess, Sanders, and McDonald voting

aye; no Council Member voting no; and no Council Member absent or not voting.

[Clerk’s Note: A copy of Ordinance 2006-07-01-Flood Damage Prevention may be obtained at
Town Hall).

GLD BUSINESS -None

NEW BUSINESS -None
OTHER ITEMS

Council Members

Council Member Hess stated that Council will receive a copy of the draft rules and procedures for
council that she and Mayor pro tem Shields compiled. Council can then set a time to review and
discuss for consideration.

Mayor pro tem Shields requested that Mr. McRee follow up on the status of the easement for the
Duck Woods Pond from Mickey Hayes.
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Mavor -None
Town Manager

The town manager stated that council has approved two storm debris removal contracts and he
now requested that council approve the County Hurricane Debris Removal Interlocal Agreement
as presented.

Mayor pro tem Shields moved to authorize the town manager to sign the County Hurricane
Debris Removal Interlocal Agreement as presenied. Council Member Sanders seconded. The
motion passed with Mayor Smith and Council Members Shields, Hess, Sanders, and McDonald
voting aye; no Council Member voting no; and no Council Member absent or not voting.

[Clerk’s Note: A copy of the County Hurricane Debris Removal Interlocal Agreement is attached
hereto as Exhibit D and made part of these minutes].

Town Attorney ~-MNone

PUBLIC COMMENT

Mayor Smith opened the public comment section of the agenda.

Al Smith, 279 Sea Oats Trail, stated that the SSVFD is the finest on the Outer Banks. He stated
that he is well qualified to talk about the fire department since he was a member for seven and a
half years. He stated that those who bave questioned expenditures of the fire department are not
knocking the fire department and that questioning expenditures has nothing to do with
qualifications. He stated that the police department also does a great job. He stated that the town
is lucky to have an all volunteer fire department and to have a good police department. He has
lived here eighteen years and has credence in talking on these issues.

Carl Seto, Jr., 100 Turtle Pond Court, asked if the contracts for the storm debris cleanup are with
a big company who hires smaller companies or one person to do the work.

The town manager responded by saying that the town has an agreement with a local company and
a bigger firm as well as with the county. He stated that the town has no control regarding who the
contractor uses as subcontractors.

Hearing no further comments Mayor Smith closed the public comment section of the agenda.

Hearing no further comments Mayor pro tem Shields moved to adjourn the meeting at 8:10 p.m.
Council Member Hess seconded. The motion passed with Mayor Smith and Council Members
Shields, Hess, Sanders, and McDonald voting aye; no Council Member voting no; and no Council
Member abseq:s\\“i“ Hr;f:,},,

\ VT £ f//_,
N T TN

Respectfully submitied:

O Nl

Carrie Gordin, Town Clerk

Town of Southern Shores
Council Meeting

August 1, 2006

Page 5 of 12




Exhibit A —Petition requesting speed limit reduction on Ginguite Trail, Pintail Trail, and
Pintail Court-25 mph to 15mph. Hard copy attached.

Exhibit B

PICKUPS RELEASES

May Vehicie Levy May Vehicles $45.68
June Vehicle Levy June Vehicles $21.85
June Vehicles

TOTAL $67.53

Exhibit C

Memorandum

To: Southern Shores Town Council

CC: Town Manager

From: George Kowalski, Chairman, Planning Board
Date: 7/20/2006

Re: Recap, Planning Board Meeting of July 17, 2006

Pianning Board recommended actions for the Town Council:

1. Subsequent o holding a public hearing, approve Ordinance No.
2006-07-PB11, as revised, amending Section 10.04 of the Southern
Shores Zoning Ordinance — relating to Site Plan Requirements, with
correction in line 12 on page 2.

Organization: Chairman Kowalski called the meeting to order at 7:00 PM. Planning Board
members Georgine Poisal, Dave Peckens, Joe Walter,and Alternate Jim
Conners, sitting for excused Member Jay Russell, and Alternate Nancy Wendt,
were present. Also in attendance were future ETJ member Ed Overton, the
Code Enforcement Administrator Mike Hejduk, and Administrative Support
Assistant Cyndy Gabrys. Participating in this meeting were Gary Ferguson, and
representing Duck Woods Country Club, Dick Auer, acting Manager and Phil
Vandermyde, Architect.

Public Comment: None.
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Commitiee Reports:

The Stormwater Management Advisory Committee met with Robert McCleden on
June 21% to discuss the topics to be covered in writing the Stormwater Report. It

was agreed that the commitiee would meet with Mr. McCleden on at least three more
occasions to review the progress of this report and make any changes as necessary.

The Hazard Mitigation Plan Committee is currently awaiting the results of a public
hearing and the passing of the Ficod Damage Prevention Ordinance by the Town
Council.

Site Plan Applications:
1. None

Old Business:
1. None

New Business:

1. Ordinance No. 2006-07-PB11: This ordinance amends language in
section 10.04- Application for Building Permits and Site Plan Requirements. 1t
specifically adds the requirement to Single Family Detached and Duplex
Residences for the submission of drawn plans that show the sides and
rooflines of proposed structure(s) plus a rendering showing anticipated front
appearance of the structure relative to the finished grade. For all uses other
than one and two family dwelling units, it asks the same as above but also
requires a proposed method of treating wastewater, location of all wastewater
collection and treatment facilities, name of any regulatory agency that must
approve the wastewater system, and the name of any written approval for
connection from any organization that will collect or dispose wastewater.
Further this ordinance requires, within this category, that no proposed site plan
shall be accepted by the Town as part of an application for approval or
conditional approval by the Planning Board, without written, tentative approval
of the proposed water distribution facilities by the Dare County Water
Department or the North Caroline State Department having jurisdiction.

Subsequent to discussion, the Board, by motion, unanimously approved Town
Council adopt proposed Ordinances No. 2006-07-PB11 with the following
corrections: Page 2 of 4 line 12, the word “landscaping” be changed to finish
grade. Page 2 of 4, line 23, the removal of the word “of”".
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2. Ordinance No. 2006-06-PB12 — Regulation Governing Signs: This
ordinance is now a compitation of all sign reguirements in Southern Shores and it
is also sympathetic to the requirements of the ACLU. Although not read by the
Town Attorney, his input has been included within the section on temporary
signs, which is a model ordinance used by other jurisdictions. However, some of
the changes have created inconsistencies with other sections of the Zoning
Ordinance and some sections of this ordinance need fo have their language
tweaked. This ordinance is an attempt to revise Section 3.02 of the Zoning
Ordinance but is also affects changes in sections 6.03 A.1 and 12.04B. The
Planning Board agreed with the staff's recommendation to return the ordinance
to the staff so that it can be further reviewed, have certain language changed,
and have sections amended. The ordinance will return to the August Planning
Board Agenda.

a. Present for the sign discussion were two representatives from Duck
Woods Country Club, Dick Auer, acting Manager and Phil Vandermyde —
Architect who designed the new Duck Woods Country Club sign. They
requested that the club be allowed a 40 square foot sign. They were told that the
Planning Board already had this discussion with the past club manager, Joe
Boldiga and that he had agreed to the 32 square foot sign limit set for their R-1
zone. It had been increased from the current 12 square feet. They were
unaware of this discussion and quickly agreed to 32 square feet. Since the
ordinance has not yet been approved, they are still limited to 12 square feetl.
They asked if anything could be done. We said that until the ordinance is passed
they need to stay within the current code limits of 12 square feet. Mike Hejduk
asked if their ‘old duck sign’ still existed. They said yes and he suggested that
they place that sign back on their property and use it temporarily until their new
sign is built and erected.

Other ltems:
1. No concerns were raised by any members of the Planning Board

2. Mike Hejduk made a presentation to the Board with regards to a lot division case
on Holly Trail and the reasoning for his ruling. The Planning Board may be
involved in these types of decisions, in the future, if they become more popular
and problematic.

3. Mike also addressed the status of the Cove and the Marketplace.

4. The Planning Board officially met Gary Ferguson, who in his capacity as the
reviewer will be updating the Town Zoning and Sub-division Ordinances,
explained his role and the steps he was going to take in updating the Town's
Zoning Ordinance.
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5. The future ETJ member Ed Overton was also at the meeting but since he has
not been officially appointed, could not participate in the meeting, as a member of
the Planning Board. His appoiniment approval shouid be in effect 7/18/2006 since
Dare County Board was meeting 7/17/06 and his appointment was on the agenda.

Announcements:

1. Next regular meeting: Monday, August 21, 2006; 7:00PM Pitts Center

2. There will be a Council/Planning Board Joint Meeting: Wednesday, July 26,
2008; 9:00 AM; Pitts Center.

Adjournment: Upon motion, the Planning Board meeting adjourned.

Exhibit D

STATE OF NORTH CAROLINA
COUNTY OF DARE

HURRICANE/DISASTER DEBRIS REMOVAL
INTERLOCAL AGREEMENT

This Agreement, made and entered into this the day of s
20, by and between Dare County (“County™), a political subdivision organized and existing
pursuant to the laws of the State of North Carolina, and the Town of Southern Shores
(“Municipality”), a municipal corporation organized and existing pursuant to the laws of the State

of North Carolina.

RECITALS
It is hereby determined and declared by the parties that:

A. In the event of 2 natural disaster, the President of the United States and/or the
Governor of the State of North Carolina may declare Dare County a natural disaster area, making
Dare County and the municipalities within Dare County eligible for Federal and/or state disaster
relief, including funds for the cleanup of debris.

B. In the event of a storm-related natural disaster, such as a hurricane, disaster debris
cleanup is often a critical component of the disaster recovery process.

C. Debris cleanup on a county-wide basis requires a coordinated effort between the
municipalities within the County, the County, state and federal agencies, and private contractors
in order to ensure resources are applied where the need is most critical and to ensure the public
health, safety, and welfare is protected.

D. The disaster debris cleanup effort will require prioritizing areas for immediate
cleanup, and perhaps temporarily suspending or rescheduling regular solid waste, yard waste, and
recycling services.
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E. The County is contractually obligated to provide disposal of all solid waste collected
within Dare County pursuant to the Municipal Waste Management Agreements entered into
between the County and the municipalities.

F. During a natural disaster in which the Dare County Control Group has been activated,
decisions regarding debris cleanup are coordinated through the Control Group and implemented
by the County.

G. In order to achieve the orderly and efficient cleanup of debris, it is appropriate that
the County, in consultation with the Dare County Control Group, coordinate the County wide
disaster debris collection effort through the County’s solid waste collectors and contractors, and
that cleanup efforts within the municipalities be conducted under the County’s contracts for
disaster debris cleanup, unless the Town has made alternative provisions to secure a separaie
contract for disaster debris cleanup.

H. The County, through a competitive bid process which included the possibility of
cleanup activity within the Town as well as unincorporated Dare County, has entered into
contracts with debris management companies (“Contractors™) for debris cleanup following a
natural disaster (“Contracts™), and the Town desires to reserve the right to utilize the County
contract through this Agreement for debris cleanup within the Town.

1. The County and Town are authorized to enter into this Agreement pursuant to Article
20 of Chapter 160A of the North Carolina General Statutes, and desire to do so for the reasons
stated above.

NOW THEREFORE, in consideration of the terms, conditions, and covenants expressed
herein, the parties agree as follows:

1. In the event of a natural disaster, the County, upon activation of the Contracts by Dare
County Control Group, shall coordinate the collection of disaster related debris cleanup pursuant
to the terms and conditions of the Contracts in consultation with the Dare County Control Group.

2. Such cleanup shall include cleanup with the Town pursuant to the terms and
conditions of the Contracts.

3. Pursuant to this Agreement, the Town shall:

a. Identify contact personnel to coordinate with County and the Contractors cleanup
activity within the Town’s jurisdiction.

b. Provide personnel to serve as field inspectors to monitor debris loading and issue
debris toad tickets, and to validate load tickets and record truck volumes at disposal sites pursuant
to the Contracts.

c. Assume all responsibility for coordinating directly with the Contractors in seeking
Federal and state disaster relief reimbursement of expenditures incurred from cleanup work
performed by the Contractors pursuant to the Contracts.

d. Secure Right-of-Entry Agreements from property owners within the jurisdiction of the
Town as necessary.

e. Negotiate with the Contractors for any expenditures for debris cleanup no
reimbursement by Federal or state disaster relief assistance.
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f. Cooperate in good faith with the Dare County Control Group and Contractors in the
disaster recovery and cleanup process.

4. Pursuant to this Agreement, the County shall:

a. Coordinate, in consultation with the Dare County Control Group, debris cleanup,
including prioritization of cleanup activities following a natural disaster, pursuant to the terms
and conditions of the contract.

b. Respond in good faith effort to specific requests for assistance from the Town.

¢. Maintain the Contracts in good standing unless cancelled pursuant to the terms and
conditions of the Contracts, and, in the event that the Coniracts are terminated or modified,
immediately notify the Town of such termination or modification.

5. All terms and conditions of the Contracts entered into between the County and the
Contractors shall apply equally to cleanup work performed by the Contractors within the Town’s
jurisdiction when the Contracts are activated by the Dare County Control Group.

6. This Agreement shall be in effect for the same term as the Contracts, and shall renew
under the same terms and conditions as the Contracts.

7. This Agreement may be terminated in whole or in part in writing by either party
provided that no termination may be effected under the other party is given not less than thirty
(30) days prior written notice of intent to terminate.

8. This Agreement shall be modified only by the prior written approval of both parties.

9. Any notice, acceptance, request, or approval from either party to the other party shali
be in writing and shall be deemed to have been received when either has deposited same in the
United States Postal Service or personally delivered with signed proof of delivery.

10. Each party agrees to indemnify and hold harmless the other party for any claims of
damage, loss, injury, or any other legal, judicial, or administrative claims arising out of or
resulting from this Agreement and any work performed pursuant to the Contracts. All
indemnifications and immunities from liability incorporated within the Contracts shall apply to
this Agreement and are hereby incorporated by reference.

11. If any provisions of this Agreement are held, for any reason, to be unconstitutional,
unenforceable, invalid, or illegal in any respect, such decision shall not affect or impair any of the
remaining provisions of this Agreement, and the parties shall, to the extent they deem to be
necessary and appropriate, take such actions as are necessary to correct any such provisions.

12. This instrument contains the entire Agreement between the parties, and cancels and
supersedes all prior negotiations, representations, understandings, or agreements, either written or
oral, between the parties with respect to the subject matter hereof.

13. This Agreement is governed by and construed in accordance with the laws of the
State of North Carolina

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in the date first
written above,
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TOWN OF SOUTHERN SHORES COUNTY OF DARE

Mayor B Chairman, Board of Commissioners
ATTEST: ATTEST:
Town Clerk Clerk to the Board
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