Town of Southern Shores

5375 N. Virginia Dare Trail, Southern Shores, NC 27949
Phone 252-261-2394 / Fax 252-255-0876

info@southernshores-nc.gov

www.southernshores-nc.gov

Council Meeting

February 5, 2008

7:00 PM.-Pitts Center
Minutes

The Southern Shores Town Council met on February 5, 2008 at the Pitts Center.

The following Council Members were present: Mayor Don Smith, Brian McDonald, Jodi Hess, Jim
Pfizenmayer and Kevin Stroud.

Also present were: Ike McRee, town attorney and Carrie Gordin, town clerk.
Mayor Smith called the meeting to order at 7:00 p.m., led the Pledge of Allegiance and held a moment of
silence for the Francis Rogallo family and the Frank Stone family and for our troops serving around the

world.

APPROVAL OF AGENDA

Council Member McDonald moved to approve the agenda with the amendments to include a closed
session following all business and to hear a storm water report from Dan Shields following the Planning
Board report. Council Member Hess seconded. The motion passed with Mayor Smith and Council
Members McDonald, Hess, Pfizenmayer and Stroud voting aye; no council Member voting no; and no
council Member absent.

RECOGNITION

Mayor Smith presented and read a Certificate of Appreciation to Police Chief Kole for his “extra duty” as
interim town manager while he was attending law enforcement school.

Mayor Smith read a Certificate of Appreciate to Bob Siegel who has resigned as chairman of the Board of
Adjustment after six years. Mr. Siegel was unable to attend but wanted to express his thanks which the
mayor read: Thank you to Paul Sutherland, Mike Hejduk, Cyndy Gabrys, Carrie Gordin and all the
Board of Adjustment members who supported him.

PRESENTATION-Children and Youth Partnership for Dare County

Loretta Michaels and Sara Sampson provided a brief presentation on the non-profit organization programs
available to families in Dare County. Maiha Tabb, 10 year old from Kitty Hawk Elementary School read
an update from “How Are the Children” 2006 program. Some of the programs available are WINGS
Preschool Program; Smart Start; Baby Links and Dolly Parton’s Imagination Library to name a few. For
more information their website is www.darekids.org. It was requested that the town place a link on our
website.
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PUBLIC COMMENT

Mayor Smith opened the public comment section.

Lori Williams, 109 Pudding Pan Lane, provided copies of the 2008 Dare County Citizen’s Guide and
thanked the town for their contribution for printing cost. She stated this guide has a new format and will
be on the web soon.

Andy Keeney, 6008 Currituck Road, Martin’s Point, Commodore of the Yacht Club announced they gave
an eight hundred dollar contribution to the Southern Shores Volunteer Fire Department. He stated he is
they are thankful for their service.

Mr. Keeney also addressed council as the attorney representing The Cove subdivision who has requested
an extension to their site plan and to be placed on the February 26 council agenda for consideration. He

stated the building permit expires on February 29, 2008. He stated The Cove has received final approval

from Dominion Power.

Bob Palombo, 159 Duck Road, announced NCDOT is holding three workshops to discuss the Mid-
Currituck Bridge. The dates for the meetings are February 26 in Corolla, February 27 at Griggs
Elementary, Poplar Branch and February 28 at the Pitts Center in Southern Shores. All meetings begin at
4:00 p.m. to 8:00 p.m. He encouraged everyone to attend.

Jim Conners, 83 Duck Woods Drive, announced that he has resigned from all volunteer activities
associated with the town. He stated he is frustrated with council and the way volunteers are received by
present members of council and staff. He doesn’t like the climate of hate, fear and intimidation that
continues in the town. He stated a former town employee had his property vandalized severely and he
personally has received two threats. He has heard another vehicle has been vandalized and he feels the
climate of the town needs to be toned down. He would ask council to be proactive in trying to tone this
down. He stated we can disagree politically but we should respect each other. He stated in his business
he deals with planning and inspection offices all over the county and across the state and these character
assassinations continues even after Mike Hejduk is gone. He stated he hears from an enforcement official
attending a building seminar in Atlantic Beach that accusations against Mike are continuing. He stated
Mike needs to be left alone and these character assassinations by present town employees against former
town employees and against private citizens needs to stop. The town manager is in charge of employees
and council needs to step out and stop this hate, fear and intimidation.

Hearing no other comments Mayor Smith closed the public comment section.

APPROVAL of MINUTES — None

CONSENT AGENDA —Budget Ordinance FY 2007-08 #2

Council Member Hess moved to approve Budget Ordinance FY 2007-08 #2 as presented. Council
Member McDonald seconded. The motion passed with Mayor Smith, Council Members Hess,

McDonald, Pfizenmayer and Stroud voting aye; no council Member voting no; and no council Member
absent or not voting.

[Clerk’s Note: A copy of Budget Ordinance FY 2007-08 #2 is attached hereto as Exhibit A].
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REPORTS

Planning Board

George Kowalski, chairman, presented the January 22,2008 report.
[Clerk’s Note: A copy of January 22, 2008 Planning Board Report is attached hereto as Exhibit B].
Storm Water

Dan Shields, reported in Jay Russell’s absence, that the storm water committee and the roads committee
met, discussed and agreed it was time to recommend to council to direct the town manager to authorize
the town engineer to develop, from the storm water management reports available and the road report for
the five roads the road’s committee has completed, a design estimate for those roads on the road repair
and storm water repairs. He further stated the recommendation was made to disband the storm water
committee and all committee members stated, if needed, they would be willing to be called up again if
needed. He stated there is nothing more for the storm water committee to do. He stated council needs to
decide which roads to begin with.

Council Member McDonald stated in addressing the storm water issue on NC12 the Department of
Transportation will not do anything to correct storm water on NC12 until the town corrects their storm
water problems first. He stated the town manager should meet with the town engineer to provide an
estimate on engineering fees.

Dan Shields stated that the town’s ordinance states the property retain its storm water on its property.

Southern Shores Volunteer Fire Department

Chief Harvey presented the monthly report. He thanked Martin’s Point Boat Association for their
donation.

Police Department

Chief Kole presented monthly report.

Southern Shores Civic Association (SSCA)

Dan Shields, president, stated the SSCA organizational meeting will be held February 6 at 9:00 a.m. in
the Pitts Center. He stated Tom Bennett is continuing to be the liaison on the canal dredging project.

Chichahauk Property Owner’s Association (CPOA)

Mayor Smith stated Robin Morgan was to give the CPOA report tonight but she had an emergency. He
stated she asked that council be aware that the CPOA is happy to hear there is a roads committee and they
want Chicahauk to be done first.

Canal Dredging Update

Mr. McRee stated he did have a conversation with George Wood (Environmental Professionals Inc. EPI)
and the town has received a denial letter from the Department of Water Quality on the town’s permit.
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Mr. McRee stated it needs to be clarified what the process is to request a variance from the Coastal
Resource Commission. He will work with the town manager on this.

PUBLIC HEARING-ORDINANCE 2008-01-01-HOME OCCUPATIONS

Ike McRee, town attorney opened the public hearing and stated there is no staff available to review the
ordinance. He asked George Kowalski, planning board chairman to provide some background on this
issue.

Mr. Kowalski stated the planning board approved this ordinance to go to council for public hearing and
stated that certain language needs to be amended regarding home occupation from the current language to
avoid the placing or storing of supplies or equipment on an undeveloped lot. The current ordinance reads
section 8.01.3. No business storage or warehousing of material, supplies, or equipment shall be permitted
outside of the primary dwelling unit. He stated staff amended that particular line by reading: No business
storage or warehousing of material, supplies, or equipment shall be permitted outside-of the-primary
dwelling (and adding) on residential property in any zone unless work is being done on the property. He
stated this was in hopes that no equipment could be stored on any property or town street. That is the only
change.

Mayor Smith stated that he is concerned that the language reading “No business storage or warehousing
of material, supplies applies to paper etc. that might be used in your house. Mr. Kowalski stated that
language reads the same as the current ordinance. Discussion was held on the word ‘outside’ and how that
is described as well as other ways to re-word the language and to cover the placement of no business
storage or warehousing of material, supplies...on improved and unimproved lots.

It appeared Mr. Kowalski was referring to a different document than council had and following discussion
Council Member Hess moved to continue the public hearing on Ordinance 2008-01-01-Home
Occupations to the March 4 council meeting. Council Member Stroud seconded. The motion passed
with Mayor Smith, Council Members Hess, McDonald, Pfizenmayer and Stroud voting aye; no council
Member voting no; and no council Member absent or not voting.

OLD BUSINESS

Vehicle Insurance Coverage

The town manager stated at council’s request they have been provided with information to reduce
comprehensive and collision insurance on the fleet automobiles models that are 2003 or older. Staff is
asking direction from council on how to proceed. He stated this would apply to the list presented this
could vary before each budget year.

Council Member Stroud suggested a dollar amount be used for consideration instead of the age of the
vehicle.

Council was unable to determine, from the list, which cars were to be considered. Upon discussion
council would like to see what the values of the vehicles are and would like to be advised on a
determination for dropping comprehensive.

It was asked who made the recommendation the league or the insurance company. The town manager
will bring this back to council at the next meeting.

NEW BUSINESS —None
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OTHER ITEMS

Town Manager

The town manager stated council heard from Mr. Keeney tonight requesting The Cove be placed on the
February 26, 2008 agenda to consider a 90-day extension to their site plan. Council agreed.

The town manager stated staff is requesting council hold a special meeting to review the goals, objectives
and policies for the Land Use Plan. Staff has provided council with a copy of the goals, objectives, and
polices for your review. The Land Use Plan Steering Committee will be in attendance as well as Cindy
Camacho, Planner-in-charge, with EarthTech.
Council decided to hold the Land Use Plan meeting to follow the February 26 council meeting.

Town Attorney -None

Mayor —None

Council

Council Member Hess stated she noticed several storage containers placed at the Market Place and
inquired why they are there.

Merrie Smith, administrative assistant, stated that the Code Enforcement Department is handling that and
CVS has received a permit.

Council Member Hess stated she is concerned about the number of emails being distributed between
council and would like council to discuss, at the February 26 meeting, how these emails should be
handled.

She stated she received an email from Cheryl Byrd on who the town’s representative on the Outer Banks
Transportation Task Force should be and in all the other towns except for Kitty Hawk it is the town
manager. Mr. Read stated it has been taken care of and he will be the representative.

PUBLIC COMMENT

Paulette Prodanchek, 46 Mistletoe Lane, stated that regarding the Home Occupation ordinance it should
include language “related work” she could see where she could be having work on here house and ask if
they could store their backhoe on her property. She stated CVS is remodeling and in talking to them it is
going to take about three weeks to complete the work. She stated she did not attend the League of
Women’s Voter’s Candidate Night and as it is shown on Channel 20 the audio is horrible and she asked
that council consider improving the system. She stated that she read the November 24 council minutes
and it was recommended that residential recycling pickup be reduced to two times a month during the off
season but a lot of discussion was held about commercial recycling but noting was put in the local
newspapers about residential services being cut. She thinks council snuck that in pretty good.

Hearing no other regular business, Mayor Smith moved to go into closed session under NCGS 143.318.11
a.(3). To consult with the attorney in order to preserve the attorney —client privilege regarding the Town
vs. Elwang case. Council Member Hess seconded. The motion passed with Mayor Smith, Council
Members Hess, McDonald, Pfizenmayer and Stroud voting aye; no council Member voting no; and no
council Member absent or not voting.

Council Member Hess moved to go into open session. Council Member McDonald seconded. The
motion passed with Mayor Smith, Council Members Hess, McDonald, Pfizenmayer and Stroud voting
aye; no council Member voting no; and no council Member absent or not voting.
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Mayor Smith asked about the status on the variance request for the canal dredging permit.

The town attorney stated he heard he was to draft something but he has not been directed to do so and is
unsure what is actually needed. He stated the town has received a denial letter on their permit from the
Department of Water Quality. He stated he would contact George Wood, EPI, to find out what is needed
and get back to council.

Council agreed the town manager needs to stay on top of this issue.

Hearing no other business, Council Member Hess moved to adjourn at 9:20 p.m. Mayor Smith seconded.
The motion passed with Mayor Smith, Council Members Hess, McDonald, Pfizenmayer and Stroud
voting aye; no council Member voting no; and no council Member absent or not voting.
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DonzSmith, Mayor ~ Carrie Gordin, Town Clerk
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Respectfully submitted:
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Exhibit A Budget Amendment Number # 2

Public Works Public Works
Increases Decreases
Account Number Description Amoun Account Num Description Amount
59-50112 Supplies $2,500.00 59-50121 Contingency $2,500.00
TOTAL $ 2,500 TOTAL $ 2,500

Explanation: To purchase cabinets for gas/diesel cans to comply with fire inspection

Recommended By: Approved By:

Don Smith, Mayor
Charles Read, Jr. Town Manager

Date
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Exhibit B

To: Southern Shores Town Council

CC: Town Manager

From: George Kowalski, Chairman, Planning Board

Date: 01/25/2008

Re: Recap, Planning Board Meeting of January 22, 2008

Planning Board recommended actions for the Town Council:

1. None

Organization: Chairman Kowalski called the meeting to order at 7:00 PM. Planning
Board members George Kowalski, Georgine Poisal, Jay Russell, Dave Peckens,
alternate Nancy Wendt, sitting in for Joe Walter and alternate Jim Connors were
present. Joe Walter and ETJ Representative Ed Overton were absent with excuse.
Also in attendance were the Code Enforcement Officer David Cowan and
Administrative Support Assistant Cyndy Gabrys.

Approval of Agenda: Agenda was approved.

Approval of Minutes: The minutes of December 17, 2007, were approved with
corrections.

Public Comment: There was no public comment.
Committee Reports:

The Stormwater Management Advisory Committee report was presented by Jay
Russell, who stated that the committee has three new members: Brian McDonald,
Charlie Read, and David Cowan. To bring the new members up to speed a
synopsis of the committee’s progress was presented along with discussions
regarding the stormwater project in Duck, CAMA’s new stormwater rules, and the
coordination of stormwater issues with the Roads/Streets Committee. The
Stormwater Committee will be attending the next Road/Streets Committee meeting
on January 29, 2008, at 9:00 AM. The next Stormwater Management Advisory
Committee will be held on February 13, 2008.

The Hazard Mitigation Plan Committee and the Land Use Plan/Steering
Committee reports were given by David Cowan who said that he had not had an
opportunity to view the status of these committees. He would have a status report
for the next Planning Board meeting.

Town of Southern Shores, NC

Council Meeting
February 5, 2008
Page 8 of 10



The Vegetative Advisory Committee report was given by Jim Connors who stated
that the Council voted 5-0 not to send the Vegetative Ordinance to a public hearing,
effectively halting its status for approval. At the Council retreat, Mayor Pro Tem
Brian McDonald stated that he would meet with Jim and discuss any further options.
Jim stated that he would be calling Brian McDonald in the near future.

The Wireless Committee: Chairman Jim Connors stated that the committee has
been following its approved statement of work and advertised for new members. Six
more volunteers signed up for this committee and the first meeting of the new group
will be on January 29, 2008, at 7:00 PM.

The Roads/Streets Committee: Chairman Dave Peckens stated that two sectors
out of eight have been evaluated. At the next meeting, January 29, 2008, section
three will be evaluated and section four will be started. The current estimate for the
cost of all future road repairs is $4,000,000.

Applications:
1. None
Other Business
Old Business:
1. Community Lighting:

After an extensive discussion at the retreat, the consensus by all

was to not continue on the path of revamping the topic of lighting in
Southern Shores. It was felt that the current ordinance was sufficient and
its enforcement would solve any complaints. The only suggestion that will
be followed is that Georgine Poisal will write a few words in the Broadcast
newsletter, informing the residents about the lighting ordinance. There will

not be a Community Lighting Committee and all activity in that area has
terminated.

2. Joint Meeting with Council:

As a result of discussions with the Council at the last joint
Council/Planning Board meeting, Nancy Wendt will draft a statement of
work, which will be used by all new committees. This form will be used to
list the requirements set by the Council and the direction and steps
needed to fulfill those requirements, along with required feedback. The
Planning Board will review this statement of work and when complete, will
pass it to the Council for approval.
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New Business:

1. None

Other Items:
1. Planning Board Member Concerns: none
2. Chairman Concerns: none
3. Code Enforcement Officer concerns:

o The dentist office is supposed to have installed the required lighting by
Friday, January 25, 2008, at which time the temporary CO will expire.
¢ Rita’s is developing their store in the MarketPlace.
Starbucks is working on their building plans with the Town
The Cove has until February 29, 2008 to begin construction before
their building permit expires.
e Alvin Roundtree, a retired code enforcer from KDH, has been hired,
part time by the town to help enforce the codes of Southern Shores.

Announcements:
Next regular meeting: Tuesday, February 19, 2008, 7:00 PM in the Pitts Center

Adjournment: Upon motion, the Planning Board meeting adjourned.
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