
 

 

       

 
 
 
 
 

Town of Southern Shores 
Special Meeting 

  January 22, 2016 

 
 

The Town of Southern Shores Council met in the Pitts Center located at 5375 N. Virginia 
Dare Trail at 3:00 p.m. on Friday, January 22, 2016. 
 
COUNCIL PRESENT:  Mayor Bennett, Mayor Pro Tem Fred Newberry, Council Members 
Leo Holland, Chris Nason and Gary McDonald.   
 
COUNCIL ABSENT:    None 
 
OTHERS PRESENT:  Town Manager Peter Rascoe, Town Attorney Ben Gallop and Town 
Clerk Sheila Kane. 
 
CALL TO ORDER / PLEDGE OF ALLEGIANCE / MOMENT OF SILENCE 
Mayor Bennett called the meeting to order at 3:00 p.m., led the Pledge of Allegiance, and 
held a moment of silence. 
 
 
GENERAL PUBLIC COMMENT 
Mayor Bennett called on public comment and the following citizen’s offered comment: 

 Jim Widmer, Southern Shores property owner - Zoning Change Proposed 

 Robin Morgan, Southern Shores property owner - Zoning Changes 

 Andrew Darling, Southern Shores property owner - Zoning 

 Debbie Newberry, Southern Shores property owner - Zoning 

 Andy Ward, Southern Shores property owner 
 
[Clerk’s Note: A copy of the general public comment sheet is hereby attached as Exhibit A]. 
 
 
The first Special Meeting purpose was addressed: 
 
TO CONSIDER AND POTENTIALLY ADOPT OR DENY, UPON SECOND READING, THE 
FOLLOWING PROPOSED ORDINANCES, EACH OF SAME HAVING RECEIVED FIRST 
READING AND APPROVAL BY MAJORITY OF THE COUNCIL MEMBERS AT ITS 
JANUARY 5, 2016 REGULAR MEETING PURSUANT TO PUBLIC HEARINGS HELD ON 
SAME DATE: 
 
Application for Zoning Text Amendment ZTA-15-03 : Drive Through Facilities 
MOTION: Mayor Bennett moved to approve zoning text amendment ZTA-15-03 Drive-
Through Facilities as presented. The motion was seconded by Council Member Holland. The 
motion passed unanimously (5-0). 
 



 

 

Application for Zoning Text Amendment ZTA-15-04: Group Developments  
MOTION:  Mayor Bennett moved to approve zoning text amendment ZTA-15-04 Group 
Developments as presented. The motion was seconded by Council Member Nason. The 
motion passed unanimously (5-0). 
 
Application for Zoning Text Amendment ZTA-15-05: Pervious Pavement &Lot Coverage 
After discussion allowed prior to a motion, all Council Members were in agreement that 
applicant Ashton properties should be able to move forward with improvements to the 
Marketplace shopping center, but were divided on how they wanted to remedy the lot 
coverage situation. 
 
MOTION: Council Member Holland moved to approve zoning text amendment ZTA-15-05 
Pervious Pavement & Lot Coverage as presented. The motion was seconded by Council 
Member Nason.  
 
MOTION: Council Member Newberry moved to amend the original motion to state 
applicant be required to reduce the Marketplace’s current lot coverage of 67% to 60% , being 
the current maximum allowed by the Town Code, with allowable credit from pervious surface 
materials within a five-year time frame. The motion to amend was seconded by Council 
Member McDonald. The motion to amend the original motion failed (2-3) with Council Member 
Newberry and Council Member McDonald voting AYE; Mayor Bennett, Council Member 
Nason and Council Member Holland voting NO. 
 
MOTION: Council Member McDonald then moved to amend the original motion to allow 
grandfathering the Marketplace’s current lot coverage of 67% and to modify proposed Section 
36-207(5) b. of the proposed Zoning Text Amendment from 70% to 65% lot coverage.  
The motion was seconded by Council Member Holland. The motion failed (2-3) with Council 
Member McDonald and council member Holland voting AYE; Mayor Bennett, Council Member 
Newberry and Council Member Nason voting NO. 
 
MOTION: Council Member Nason moved, as a substitute motion for the original motion, 
to retain the current maximum 60% lot coverage but to amend proposed Section 36-207(5) b. 
to state “Group Developments which incorporate the use of permeable pavement as outlined 
in excess of 5% of the total lot coverage shall be allowed a maximum allowable lot coverage 
by principal use and all accessory structures of no greater than 67 percent.” The motion was 
seconded by Council Member Holland. The motion passed (3-2) with the Mayor, Council 
Member Nason, and Council Member Holland voting AYE; Council Members Newberry and 
McDonald voting NO.  
 
[Clerk’s Note: A copy of the proposed zoning text amendments are hereby attached as 
Exhibit B]. 
 
 
The next Special Meeting purpose was addressed: 
 
A PUBLIC HEARING FOR EACH OF THE FOLLOWING, AND REVIEW, CONSIDER, 
MODIFY, AND POTENTIALLY ADOPT OR NOT ADOPT, ANY (OR COMBINATION) OF 
THE FOLLOWING DIFFERENT PROPOSALS FOR ZONING ORDINANCE AMENDMENTS 
DESIGNED TO REGULATE LARGE HOMES IN COMPLIANCE WITH RECENT 
LEGISLATIVE AMENDMENTS. 
 
 
 
 
 



 

 

Being considered are:  
 
Staff proposed zoning text amendment ZTA-16-02: Large Structures 14 person-occupancy; 
 
Staff proposed zoning text amendment ZTA-16-03: Large Structures Maximum Square 
Footage of 6,000 sf; and 
 
Staff proposed zoning text amendment ZTA-16-04: Large Structures Graduated Square 
Footage Limits and Maximums. 
 
 
The Town Attorney opened the public hearing to consider public comment on all three 
proposed zoning text amendments and he stated all three before Council were designed to 
address large homes event facilities. They were originally drafted as directed by Council due 
to concerns of possible large homes event facilities. All three (3) of the proposed zoning text 
amendments consist of a second version which re-defines “event facility”. The Town Attorney 
also stated the three proposed zoning text amendments were previously brought to Council by 
Staff as directed and referred to the Planning Board for its consideration and 
recommendation.  
 
As a part of the Public Hearing, Planning Board Chair Sam Williams presented the Planning 
Board report and recommendation. The Planning Board recommended approval of ZTA-16-02 
Large Structures 14 person-occupancy. 
 
During this portion of the Public Hearing, Council Member Newberry spoke that he keeps 
hearing the Town Attorney’s assessment of potential risk for enforcing these proposed zoning 
text amendments and asked Chairman Williams what is the rational for the Planning Board 
picking the proposed 14 occupants zoning text amendment. 
 
Planning Board Chair Sam Williams stated there was a concern raised during the Planning 
Board’s public comment section about building and what a property owner is allowed to do on 
his own property, as well as comments and discussion about ways a property owner could get 
around the 6,000 square foot limit. The Planning Board felt the proposed 14 person 
occupancy zoning text amendment would be easier to defend than the other two proposed 
zoning text amendments. 
 
Council Member Newberry stated this response goes back to his original statement that the 
Town Attorney’s opinion is just the opposite. 
 
Planning Board Chair Sam Williams stated the Town Attorney was not present at the Planning 
Board meeting to hear the public comments. 
 
Council Member Newberry then asked Planning Board Chairman Williams what is the makeup 
of the people on the Planning Board, what are their occupations, if are they residents, and if 
are they builders. 
 
Planning Board Chairman Sam Williams stated the Planning Board is made up of all Town 
residents. He stated there is one real-estate agent, a couple of retired members, a semi-
retired builder, and he was not sure of the others’ occupations. He also stated there are two 
alternate members, one being a builder and he was not aware of the other alternate’s 
occupation. 
 
Council Member Newberry further stated during the Public Hearing the reason he asked was 
during the public comment period it was stated that limiting the size of the home was critical. 
He stated the people do not want big houses, they do not want to look like Pine Island. Most 



 

 

people in Southern Shores are here for a reason and that is to preserve the ambiance of the 
community. It is a quiet community and even the tourists that come here come because of 
that. He stated he did not see limiting occupancy as a viable option, and limiting the size is the 
only way to prevent big houses. He also stated that he realizes Southern Shores is mostly an 
undeveloped area, and most builders and developers see it as an opportunity to make a lot of 
money. He stated that as far as he is concerned Southern Shores is not a place to make 
money, it is a place for residents. 
 
Planning Board Chair Sam Williams stated the Planning Board came to the conclusion they 
did after consideration of the facts. 
 
Council Member Holland stated during the Public Hearing that limiting buildings to 6,000 
square feet is not going to limit occupancy, and he stated he believed that is what Council was 
trying to do. 
 
The Town Attorney asked for any public comments during the Public Hearing and the 
following citizen’s offered comment: 

 Gerri Sullivan, Southern Shores property owner -  

 Andy Ward, Southern Shores property owner 

 Mark Martin, Southern Shores property owner 

 Debbie Newberry, Southern Shores property owner 

 Jake Overton, President of Outer Banks Home Builders Association 

 Andrew Darling, Southern Shores property owner 

 Tommy Karole, Southern Shores property owner 

 Brad Beacham, representing owners of #3 Ninth Avenue- Mr. &  Mrs. Andreotta 
 
The Town Attorney stated that from a legal side he is more confident defending ZTA-16-03 
Large Structures Maximum Square Footage of 6,000 sf or ZTA 16-04 Large Structures 
Graduated Square Footage Limits and Maximums should the issue ever go to court. He 
stated the zoning text amendment restricting the septic size would be harder to enforce.  
 
Council Member McDonald stated the Council’s original goal was to fix the big house issue, 
not the event issue. He stated the Town needed to fix the authority that Senate Bill 25 took 
away and he felt limiting occupancy was not going to stop the large homes. Both Council 
Member Newberry and Council Member Nason agreed. 
 
Council Member Nason stated the event issue is secondary and density should be addressed 
rather than occupancy. 
 
Council Member Nason asked the Town Planner for a clarification of the term “enclosed living 
space”. Council Member McDonald also asked if the square footage of a detached garage is 
considered as a part of the allowed square footage of proposed ZTA16-03 and ZTA 16-04. 
 
Town Planner Wes Haskett stated livable space is defined as heated and cooled space. He 
also stated a detached garage is not included in the square footage of the proposed ZTAs. 
 
The Council acknowledged the current Town Code - with respect to the Town’s zoning 
ordinance, allows that any existing homes currently exceeding the proposed maximum square 
footage (non-conforming) may be rebuilt to their original approved square footage should a 
structure be destroyed or damaged greater than 50% of replacement cost by fire, flood, 
windstorm or natural disaster, essentially grandfathering, for zoning ordinance purposes, the 
original approved square footage of the dwelling. 
 
 
 



 

 

MOTION: Council Member McDonald moved to adopt zoning text amendment ZTA-15-03 
V0002 Large Structures Maximum Square Footage of 6,000 sf as recommended by the  
Planning Board - excepting however the Planning Board ‘s additional recommendation of 
increased parking space dimension requirements. The motion was seconded by Council 
Member Newberry. The motion passed (3-2) with the Council Member McDonald, Council 
Member Newberry and Council Member Holland voting AYE; Mayor Bennett and Council 
Member Nason voting NO.  
 
 
ADJOURN 
MOTION: Council Member Nason moved to adjourn. The motion was seconded by 
Council Member McDonald. The motion passed unanimously (5-0). The time was 6:01 p.m.
   
ATTEST:       Respectfully submitted, 
 
______________________               _________________________ 
Thomas G. Bennett, Mayor                Sheila Kane, Town Clerk 
 
 
 
 


























































































































